SUSTAINING MEMBERS

Armstrong Journal and sister newspapers Bancroft Register,
Buena Vista County Journal, Estherville News, Emmetsburg
Reporter-Democrat, Graettinger Times, Laurens Sun,
Pocahontas Record-Democrat, Rin\%’sted Dispatch, Ruthven
Zipcode, Swea City Herald-Press, West Bend Journal

Axios Media Inc.

Business Record, Des Moines

Cedar Rapids Gazette

Cityview, Des Moines

CNHI LLC sister publications Ottumwa Courier, Clinton
Herald, Oskaloosa Herald,

Des Moines Register

Barbara and Michael Gartner, Des Moines

International Union of Bricklayers & Allied Craftworkers,

lowa Broadcasters Association

lowa Laborers/Employers Cooperation & Education Trust

lowa Newspaper Association

lowa PBS

lowa State Building & Construction Trades Council

KCCI-TV, Des Moines

KCRG-TV, Cedar Rapids

N'West lowa REVIEW, Sheldon

Quad-City Times, Davenport

Sailor Enterprises, Des Moines

Sioux City Journal

Storm Lake Times Pilot

Sycamore Media Corp., Maquoketa, and its Maquoketa
Sentinel Press, Bellevue Herald Leader, De Witt
Observer, Wapello Republican, Van Buren County
Register, New London Journal, Des Moines County News,
Morning Sun News Herald, Clarion-Plainsman (Richland)

WHO-TV, Des Moines

Woodward Communications Inc., Dubuque Telegraph
Herald, Dyersville Commercial, Cascade Pioneer,
Manchester Press, Linn News (Central City), Anamosa
Journal-Eureka, Mount Vernon-Lisbon Sun, Solon Economist

FIRST AMENDMENT MEMBERS

American Civil Liberties Union of lowa

Ames Tribune

Associated Press, lowa Bureau

Bleeding Heartland LLC, Des Moines

Burlington Hawk Eye

Carroll Times Herald

Community Media Group’s Independence Bulletin-Journal,
Waverly Newspapers, Oelwein Daily Register, Vinton
Newspapers

Rob Davis, Urbandale

David E. Drake and Claire Cumbie-Drake, Des Moines

Drake University School of Journalism & Mass Communication

The Daily lowan, lowa City

David Elbert, Des Moines

Diane Graham, Des Moines

Greenlee School of Journalism and Communication,
lowa State University

Harlan News-Advertiser, Harlan Tribune

Carol A. Hunter, Des Moines

Indiana-lllinois-lowa Foundation for Fair Contracting

lowa Association for Justice

lowa Broadcast News Association

lowa Center for Public Affairs Journalism,
lowaWatch.org

lowa City Press-Citizen

lowa High School Press Association

KWWL-TV, Waterloo

Rox Laird, Des Moines

Lee Enterprises Inc. sister publications Mason City
Globe Gazette and Waterloo-Cedar Falls Courier

Pen City Current, Fort Madison

RAYGUN LLC

University of lowa School of Journalism & Mass
Communication

Southeast lowa Building & Construction Trades Council,
Burlington.

Southeast lowa Union and its affiliates, Mount Pleasant
News, Washington Evening Journal, Fairfield Ledger

Brian Steffen, Ankeny

Times Citizen Communications Inc., lowa Falls

Tri-City Building & Construction Trades Council,
Rock Island, 1Il.

David Yepsen, Des Moines

IOWA FREEDOM OF INFORMATION COUNCIL

June 3, 2022

Michelle Morse, Superintendent
Bettendorf Community School District
3311 18th St.

Bettendorf, IA 52722

Rebecca Eastman, President
Bettendorf Board of Education
835 Hall St.

Bettendorf, IA 52722

VIA EMAIL AND U.S. POSTAL MAIL
mmorse@bettendorf.k12.ia.us
reastman@bettendorf.k12.ia.us

Dear Superintendent Morse and President Eastman:

We write to you today to express our profound
disappointment with the decision last week by the
Bettendorf Community School District to bar journalists
from the meeting the district organized with parents, school
administrators and members of the Bettendorf Board of
Education.

The topic discussed on the evening of Wednesday, May 25,
was one of the fundamental responsibilities of the
Bettendorf Community School District — ensuring the
safety and wellbeing of the district’s 4,700 students during
each school day. The importance of this obligation was
driven home in tragic fashion the day before, when a
gunman entered an elementary school in Uvalde, Texas,
and murdered 19 students and two teachers.

The gathering on May 25 at the Waterfront Center clearly
falls within your obligation as the chief administrative
officer of the school district and as the president of the
Bettendorf Board of Education to comply with lowa Code
Chapter 21, commonly known as the open meetings law.

As journalists and as an advocate for open and accountable
government, we ask that you:

(1) Immediately acknowledge in a public statement that the
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gathering on May 25 violated both the letter of Chapter 21, as well as the spirit of the open
meetings statute, and

(2) Provide assurances in a public statement that the school district will not engage in future
violations of the open meetings law by ignoring the rights of the public and journalists to
attend meetings, both formal and informal, of a majority of members of the Bettendorf Board
of Education that do not fall within one of the justifications for closed sessions that are
enumerated in Iowa Code section 21.5.

Barring both journalists and other interested people from the meeting on May 25 is a direct
violation of the statute the Iowa Legislature clearly articulated in the first paragraph of the
open meetings law. In unambiguous language, that statute says [with emphasis added]:

“This chapter seeks to assure, through a requirement of open meetings of
governmental bodies, that the basis and rationale of governmental bodies,

as well as those decisions themselves, are easily accessible to the people.
Ambiquity in the construction or application of this chapter should be resolved
in favor of openness.”

Whether you choose to call last week’s gathering a working session, a workshop, or a parents’

meeting, the event very clearly was a public meeting under the legal definition of Chapter 21 of

the Iowa Code. The relevant portion of the law, found in section 21.2 (2), states:

“ ‘Meeting’ means a gathering in person or by electronic means, formal or
informal, of a majority of the members of a governmental body where there

is deliberation or action upon any matter within the scope of the governmental
body’s policy-making duties.”

If you believe there was no “deliberation” at the gathering last week, I direct you to Black’s Law

Dictionary and its definition of “deliberation” — as the process of weighing, pondering,
discussing, examining or consulting in order to form an opinion.

It would stretch believability to think that spending a couple of hours listening to the concerns
of parents about the behavior of some Bettendorf Middle School students — including bullying

and injuries suffered by students not otherwise involved in the incidents — does not fall within

the meaning of deliberations on matters clearly within the scope of the Board of Education’s
policy-making duties.

It is inconceivable school leaders would assert that the gathering on May 25 was for “purely
ministerial or social purposes when there is no discussion of policy or no intent to avoid the
purposes of this chapter.” (Section 21.2 (2) )
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However, if you and the district’s attorneys believe there was a legal basis for keeping
journalists from attending the May 25 meeting, please cite the specific section(s) of Iowa law on
which you base this belief.

What we know to be true is this: Members of the Bettendorf community have been alarmed by
the increasing frequency and nature of the student misconduct at Bettendorf Middle School.
The authors of our Constitution and members of the lowa Legislature who wrote the public
meetings law more than 50 years ago recognized the important role journalists play in
informing the public about the issues and problems, and potential solutions, being discussed
by our governing bodies.

But journalists cannot do this important work if officials block journalists from having access
to meetings like the one on May 25.

We look forward to hearing the school district’s official response to the concerns we outline in
this letter. We hope you better understand that the lack of transparency has harmed both the
school district and the public and that officials now must reach out and assure the community
the district has learned from last week’s mistakes.

Respectfully,

Randy Evans, Executive Director
Iowa Freedom of Information Council
IowaFOICouncil@gmail.com

Alan Baker, News Director Matt Christensen, Executive Editor
WQAD-TV Quad-City Times
alan.baker@wqad.com MChristensen@qctimes.com

Anne Hughes, News Director Eric Olsen, News Director
KWQC-TV WHBF-TV

ahughes@kwqc.com eolsen@whbf.com
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